OFFICE OF THE ATTORNEY GENERAL OF TEXAS
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-

Kr., Karl Cayton
County Attorney
Dawson County
Lamnesa, Texss

Dear 8BLir:
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vey” - Yor Nis four days 4in Jail, Joha Dos
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Artiele 049 of the 19285 lievised cm. of Criain-
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al Progedure provides: I

Monsy ecllapted by an ortlou‘ re-
ocognisances, bdi bonds and other Phligations
resovered wpon in - the nawe of the State waler

any provision of this Oo«, and .11 Cines, for-
feitures, Jjulgments and jury fees, collectad
under any provision of this Cods, ‘shall forth-
with be peid over by the offieorl oolleoting
the sams to the soufty trsasurer of the proper
eounty after first deduoting therefrom the
hnl fees -and commissions for gollecting the
same." )

The mtutu do not provide speeifiecally for
such aituation as presented in your mult. however, this
Department has recently held wherw only s of a hm
and oosts are 00llected, that the my eted should
g0 .first to the payment or the ocosts and the um«bzr

‘. enYy, to the amount of the fine end that where there

oot .anough sollected to pay all of the costs, the money
9ollested shonld Ve pro-reted. In such @ case, one of-
. fieer has no priority over. another.

_ . Artiele 1052, as amended, Rtvind Code of Crim-
4nal Procedure 1928, end its relevent portions providing
for the Justise ot the peuo fee is as follows:

: ’ ....'pmidoi, honnr. that 1n .n
omtit- Rav. a yopulstion of 30,000 nr
.- Jous, the jJustiee of the pease ahe |
ceive a tidal fee of $3.00."

 Article 1054, ad awended, Revised Cole of Crim-
ins1 Pmodm 198BS, mdc io pnrt as follows:

' Tecoend in m Jutico court the trial
fes shall ds the sum of $4.00."

In view of the trisl Tes adove provldod being
e part of the eosts, and by reasoR of whieh the Jutico
of the peace 18 paid therefrom by the souaty, it is omr
view that the £9.00 in question will Ve pro-rated as in
letter on the basis of $5.00 to the eoumty attorney;
5.00 to the eonstadle and $4.00 to the oounty, whioh
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figures approximately 64.5 and fraetiom cents on the dole
lar. The eounty would, of eocurss, get its pro-rated part
less sommissions payable. Any -dom fees due the oca-

atahla woanld ha flesurad on thea ssma hasis_
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It 1s, therefore, the opinion of this Depart-
ment that where a conviction is bhed im the justice oourt
and only a part of the ocosts are solleotsd, that said
sum should be pro-rated between the officers and county
in the ssme proportion as to whish each would have been
entitled to receive therefrom had all oosts been o0l-
leoted.
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